MONTHLY NEWS |

MGPS

INTELLECTUAL PROPERTY

| SEPTEMBER 2023

MUGGENBURG,
GORCHES Y PENALOSA

DEPOSIT LEGAL ENSURES ACCESS TO
CULTURE AND CULTURAL HERITAGE:
FIRST CHAMBER OF THE MEXICAN
SUPREME COURT Read more...

On September 8, 2023, the First Chamber of the Mexican Supreme
Court published a thesis with digital registration number 2027153,
titled “ACCESS TO CULTURE AND CULTURAL HERITAGE. THE
REGULATORY SYSTEM ESTABLISHED IN THE GENERAL LIBRARY LAW
THAT REGULATES THE LEGAL DEPOSIT ENSURES THIS RIGHT”

Through this precedent, issued by the First Chamber of the Mexican
Supreme Court, it was resolved that the legal deposit of
publications, established in the General Library Law, ensures the
right to culture and cultural heritage. This is related to access to
cultural goods and the right to participate in cultural life, as
established in international treaties and the Constitution.

This is in line with the obligation to preserve cultural heritage and
guarantee the exercise of cultural rights of individuals.

DELIVERING LITERARY COPIES IS A DUTY OF
SOLIDARITY AND NOT SUBJECT TO FISCAL
JUSTICE PRINCIPLES: FIRST CHAMBER OF
THE MEXICAN SUPREME COURT

Read more...

The First Chamber of the Mexican Supreme Court published on
September 8, 2023, a thesis with digital registration number
2027171, titled “Legal Deposit for Cultural Heritage in the country's
Library System. The obligation contained in the general library law
to deliver literary copies corresponds to a duty of solidarity and is
not subject to fiscal justice principles”. Obeying the commitment of
the authorities to interpret norms in accordance with international
treaties and the Federal Copyright Law, it was resolved that the
articles of the General Law of Libraries that establish the obligation
of publishers and producers to deliver copies for the legal deposit of
publications are constitutional. This is due to the obligation of
authorities to interpret norms in accordance with international

treaties and the Federal Copyright Law.
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SUPPLEMENTARY APPLICATION OF ARTICLE
60 OF THE FEDERAL ADMINISTRATIVE LAW
APPLIES DURING THE PROCESSING STAGE,
NOT DURING THE ISSUANCE OF THE
RESOLUTION: COLLEGIATE COURTS pegq more.

On September 8, 2023, the Mexican Supreme Court published a
thesis with digital registration number 2027157, titled “Expiration of
the Administrative Declaration Procedure Provided for in article 188
of the Abrogated Industrial Property Law. The supplementary
application of article 60 of the Federal Administrative Law applies
during the processing stage, not during the issuance of the
resolution”.

Through this precedent, issued by the Fourth Collegiate Court in
Administrative Matters of the First Circuit, it was resolved that the
supplementary application of Article 60 of the Federal
Administrative Law applies during the processing stage, not during
the issuance of the resolution. This is because it could unfairly affect
the petitioner without reason, and the procedure should be driven
to its resolution.

This is due to the obligation of authorities to resolve procedures and
avoid unnecessary delays, actively pushing the procedure until its
resolution.

THE REGULATORY SYSTEM FOR LEGAL

DEPOSIT OF PUBLICATIONS IS
CONSTITUTIONAL: FIRST CHAMBER OF THE
MEXICAN SUPREME COURT Read more...

The thesis with digital registration number 2027193, titled “General
Library Law. The regulatory system that governs the figure of legal
deposit of publications is constitutional, as it does not violate the rights
of authors to decide on the availability of their works and to use
technological measures for their protection” was published by the First
Chamber of the Mexican Supreme Court on September 8, 2023.

Through this precedent, issued by the First Chamber of the Mexican
Supreme Court, it was resolved that the articles of the General Library
Law that establish the obligation of publishers and producers to deliver
copies for legal deposit of publications are constitutional. This is due to
the obligation of authorities to interpret norms in accordance with
international treaties and the Federal Copyright Law.
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