
ADMINISTRATIVE. THE FIRST CHAMBER OF THE MEXICAN
SUPREME COURT OF JUSTICE (“SCJN”) DETERMINED THAT
THE PARAMETER OF CONSTITUTIONAL CONTROL TO
RESOLVE AN INJUCTION IN AMPARO CLAIM IN
ENVIRONMENTAL MATTERS CONSISTS OF THE
CONSTITUTIONAL TEXT, AMPARO LAW, THE ESCAZÚ
AGREEMENT, AND RELEVANT INTERNATIONAL STANDARDS IN
ENVIRONMENTAL MATTERS
The First  Chamber  of  the  SCJN resolved the appeal  1/2022 and
determined that  grant ing the in junct ion of  the  chal lenged act  in
environmental  matters  is  subject  to  the  ful f i l lment  of  the
requirements  and condit ions  set  forth  in  provis ions  107,  Sect ion X,
of  the  Const i tut ion,  128,  131,  136,  and 138 of  the  Amparo Law.
However,  the  internat ional  norms that  consecrate  the pr inciples  of
environmental  law,  such as  i n  d u b i o  p r o  n a t u r a ,  p r e c a u t i o n a r y  and
access  to  environmental  just ice,  contained in  di f ferent
internat ional  instruments,  especial ly  in  the  Escazu Agreement,
must  a lso  be integrated to  the parameter  that  regulates  such
inst i tut ion.  Thus,  the  in junct ion must  serve  as  an authentic
mechanism to  prevent,  mit igate,  and repair  damages to  the
environment.

This  decis ion is  based on the ground that  in junct ion in
environmental  matters ,  within  the f ramework of  the  amparo c la im,
goes  beyond being a  precautionary  measure  and becomes a  central
tool  for  ant ic ipated protect ion in  environmental  just ice.
Addit ional ly ,  the  SCJN emphasized in  the  importance of
environmental  just ice  in  the  const i tut ional  f ramework and
underscored that  the  amparo c la im must  be  re interpreted to
comply  with  internat ional  standards.

On the other  hand,  the  SCJN highl ighted from the Escazú
Agreement,  the  need to  recognize  broad legal  standing and the
possibi l i ty  of  precautionary  measures  to  prevent,  cease,  mit igate,
or  repair  environmental  damages.  Consequently ,  to  determine
whether  the  suspension should be granted,  the  judges  must  apply
the i n  d u b i o  p r o  n a t u r a  p r i n c i p l e  - c o n s i s t i n g  i n  t h e  o b l i g a t i o n  t o
c o n s i d e r  t h a t ,  i n  c a s e  o f  d o u b t ,  t h e  p r o t e c t i o n  a n d  c o n s e r v a t i o n  o f
t h e  e n v i r o n m e n t  s h o u l d  b e  f a v o r e d - ,  the  prevention pr inciple  - w h i c h
o b l i g e s  t h e  j u d i c i a l  a u t h o r i t y  t o  g i v e  p r i o r i t y  t o  t h e  a t t e n t i o n  o f  t h e
c a u s e s  a n d  s o u r c e s  o f  p o s s i b l e  e n v i r o n m e n t a l  d a m a g e ,  i n  o r d e r  t o
a v o i d  t h e  c o n s u m m a t i o n  o f  t h e  d a m a g e - ,  as  wel l  as  the
precautionary  pr inciple  - t h a t  o b l i g e s  t h e  a u t h o r i t y  t o  o b s e r v e i n  c a s e
o f  e n v i r o n m e n t a l  d a n g e r ,  t h e  a b s e n c e  o f  i n f o r m a t i o n  o r  s c i e n t i f i c
c e r t a i n t y  i s  n o t  a  r e a s o n  t o  a v o i d  a  d e c i s i o n  t o  p r e v e n t  s u c h  p o s s i b l e
e n v i r o n m e n t a l  d a m a g e - .  In  summary,  in  the  review of  an   in junct ion,
the appl ied motivat ion in  relat ion with  these pr inciples  must  be
evaluated in  each speci f ic  case.

CIVIL / COMMERCIAL. THE FIRST CHAMBER OF THE SCJN
RULED THAT AMPARO CLAIMS ARE INADMISSIBLES AGAINST
RULINGS ISSUED BY FEDERAL COURTS DECLARING THE
EXCEPTION OF INCOMPETENCE IN FAVOR OF FEDERAL
JUDGES
The First  Chamber  of  the  SCJN,  resolved the contradict ion of  cr i ter ia
146/2023,  and determined that  in  commercial  matters ,  rul ings
declar ing the exception of  incompetence by  decl inat ion issued by  a
Federal  Court  in  favor  of  a  Federal  Judge from a  di f ferent  jur isdict ion
as  wel l - founded,  do not  const i tute  def init ive  acts  for  the  admissibi l i ty
of  a  amparo c la im.

In  this  regard,  the  aforementioned contradict ion of  cr i ter ia  der ived
from the interpretat ion of  art ic le  1100 of  the  Commercial  Code,  which
a Federal  Judge can or  cannot  maintain  jur isdict ion over  a  Federal
Tr ibunal ,  and consequently ,  i f  the  rul ing  declar ing the exception of
incompetence by  decl inat ion as  founded correct ly  and can or  cannot
be an act  susceptible  to  chal lenge in  amparo c la im.

In  this  sense,  the  decis ion is  based on the interpretat ion of  Art ic le
1100 of  the  Commercial  Code,  which indicates  that ,  in  the  local  and
federal  jur isdict ional  scope,  a  Judge can maintain  jur isdict ion with
another  Court ,  even i f  the  latter  is  superior  in  i ts  category  but  does
not  exercise  jur isdict ion over  i t .  Consequently ,  the  rul ing  declar ing
the exception of  incompetence by  decl inat ion was grounded and does
not  const i tute  a  def init ive  act  that  currently  af fects  the  interested
party,  as  the  Federal  Judge who received the jur isdict ion could
maintain  i t  against  the  or ig inal  Court .  Therefore,  to  proceed with  an
amparo c la im,  the  chal lengeable  act  would be the one in  which the
Federal  Judge,  to  whom the jur isdict ion was decl ined,  and then
accepted.

ADMINISTRATIVE. A CIRCUIT COURT (“CC”) RULED THAT
THE DEFINITIVENESS PRINCIPLE IN THE FEDERAL LAW OF
ADMINISTRATIVE CLAIMS DOES NOT REQUIRE
ADDITIONAL CONDITIONS TO GRANT SUSPENSION OF
CHALLENGED ACTS THAN THOSE PROVIDED IN THE
AMPARO LAW
The Twentieth  Circuit  Court  of  Administrat ive  Matters  in  Mexico City
(“20 CC”) ,  resolved the const i tut ional  appeal  number  215/2023 and
determined that  a lthough the Amparo Law does  not  l i teral ly
st ipulate  the need to  prove damages that  are  di f f icult  to  repair  for
the grant ing of  an in junct ion,  this  condit ion is  impl ic i t  in  the
simultaneous considerat ion of  the  probabi l i ty  of  success  on the
merits ,  danger  in  delay,  respect  of  publ ic  order  and social  interest
as  provided in  provis ions  128,  138,  and 139 of  the  Amparo Law and
in const i tut ional  jur isprudential  cr i ter ia .  Therefore,  i t  is  necessary
to  exhaust  the  nul l i ty  c la im pr ior  to  f i l ing  the amparo c la im,  unless
a  di f ferent  exception to  the def init iveness  pr inciple  is  met.

The CC based i ts  decis ion in  the  comparison between the “damages
of  di f f icult  reparat ion”  requirement  establ ished in  provis ion 28,
sect ion I ,  of  the  Federal  Law of  Administrat ive  Procedure Law and
its  absence in  the  Amparo Law,  and pointed out  that  a lthough such
requirement  is  not  expressly  stated in  the  Amparo Law,  i t  is  argued
that  is  impl ic i t  regulat ion der ives  f rom provis ions  128,  138,  and 139
of  such law,  as  wel l  as  in  general  pr inciples  and jur isprudential
cr i ter ia  re lated to  the considerat ion of  the  appearance of  l ikel ihood
of  success  on the merits ,  respect  of  publ ic  order  and social  interest ,
and danger  in  delay  when resolv ing precautionary  measures.
Therefore,  the  20  CC declared that  the  jur isprudential  cr i ter ia  that
establ ishes  the need to  exhaust  nul l i ty  c la im before  resort ing to
amparo c la im must  continue applying,  arguing that  the  scope of  the
injunct ion of  the  chal lenged act  is  essent ial ly  the  same in  both laws
and that  legal  reforms have not  s igni f icantly  changed the
appl icable  legal  f ramework.
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CRIMINAL . THE FIRST CHAMBER OF THE SCJN DETERMINED
THAT WOMEN OR INDIVIDUALS WITH PREGNANCY CAPACITY
AUTOMATICALLY HAVE LEGITIMATE INTEREST TO
CHALLENGE PROVISIONS REGARDING THE CRIMINALIZATION
OF ABORTION TROUGH AMPARO CLAIM, AS LONG AS THEY
DEMONSTRATE A PHYSICAL OR GEOGRAPHICAL PROXIMITY
TO THE NORM, WITHOUT THE NEED FOR AN ACT OF
APPLICATION OF SUCH PROVISIONS
The First  Chamber  of  the  SCJN,  resolved the contradict ion of  cr i ter ia
412/2022,  and determined that  the  status  of  being a  woman or  a
person with  pregnancy capacity  is  suf f ic ient  to  have the r ight  to
chal lenge norms that  regulates  the  cr ime of  abort ion through amparo
claim,  without  the  need for  a  speci f ic  act  of  such provis ions,  as  long
as  the person demonstrates  a  physical  or  geographical  proximity  to
the scope of  val idity  of  the  norm,  meaning that  such norms would be
appl icable  terr i tor ia l ly .

The SCJN based i ts  resolut ion on the cultural  and social  impact  on
the r ights  of  women and indiv iduals  with  pregnancy capacity ,  as
indicated by  the Plenary  of  the  SCJN in  precedents.  These norms
contr ibute  to  bui lding an adverse  social  imaginary  for  the  exercise  of
their  r ights ,  generat ing st igma,  fear  in  healthcare  professionals ,  and
l imit ing  access  to  proper  protect ion of  fundamental  r ights .  

L ikewise,  i t  is  argued that  these norms can be chal lenged as  sel f -
applying,  as  they  contain  a  perceptible  discr iminatory  message that
negat ively  af fects  these indiv iduals ,  a l lowing them to  obtain  a  legal
benef i t  by  suppressing the discr iminatory  message.  However,  whi le
the norms direct ly  af fect  pregnant  women,  i t  is  argued that  the
discr iminatory  message just i f ies  the  admissibi l i ty  of  chal lenging
them,  without  requir ing  a  speci f ic  pregnancy s i tuat ion.  Nevertheless,
i t  is  emphasized that  i t  is  necessary  to  demonstrate  a  physical  or
geographical  proximity  to  the  scope of  val idity  of  the  norm to
consider  that  i t  projects  a  detr iment  to  the  plaint i f f  that  chal lenges
it .
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